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Violations of the “150-Day Rule” Spell
Disaster for Virginia Mechanic’s Lien Claimants

BY WILLIAM R. MAUCK, JR.

Mechanic’s lien claimants in Virginia, who
include in their lien any amount due for labor
or materials which the claimant furnished to
the project more than 150 days prior to the
last day on which the claimant provided labor
or materials to the project, will have their
entire lien declared invalid and unenforceable.
This rule, sometimes referred to as the “150-
day rule,” is found in Virginia Code § 43-4, a
part of Virginia’s statutes concerning mechan-
ic’s liens. It does not apply to liens for
retainage.

In a case decided in late February of this year,
Smith Mountain Building Supply, LLC v.
Windstar Properties, LLC, the Supreme Court
of Virginia affirmed that violations of this rule
render the entire mechanic’s lien invalid. In
this case, Smith Mountain supplied building
materials to a general contractor for the con-
struction of two homes on two properties
owned by Windstar. March 9, 2006 was the
last day that Smith Mountain supplied materi-
als to the projects. The 150-day period, there-
fore, was from Oct. 10, 2005 to March 9,
2006.

Smith Mountain recorded a mechanic’s lien
against each of the properties. Both of the
mechanic’s liens included amounts due for
materials Smith Mountain had furnished to
the projects prior to Oct. 10, 2005 and thus
outside of the 150-day window. The trial
court granted Windstar’s challenges to the

liens as invalid and unenforceable and the
Supreme Court agreed.

In 1999, the Supreme Court of Virginia first
ruled that a violation of the 150-day rule ren-
dered an entire lien invalid in the case of
Carolina Builders Corp. v. Cenit Equity Co. In
that case, also involving a supplier of building
materials, the supplier last delivered materials
on May 23, 1996. The 150-day period there-
fore ran from Dec. 25, 1995 to May 23, 1996.
While the supplier furnished the majority of
the unpaid materials within the 150-day peri-
od, the lien sum included a small amount due
for materials delivered as early as Dec. 6, 1995.
The Court ruled the entire lien was invalid
and could not be reduced to eliminate the sum
which violated Va. Code § 34-4.

In these troubled economic times, contractors
and suppliers are relying heavily on mechanic’s
liens to obtain payment. The Smith Mountain
case is a reminder, however, that lien claimants
in Virginia must carefully review accounting
documents, delivery tickets, payroll records
and the like to make sure that the unpaid labor
and materials for which they are liening were
performed or delivered within the 150-day
period. When in doubt, claimants should not
include questionable amounts in their
mechanic’s liens. Even a one-day miscalcula-
tion could invalidate the entire lien.   In addi-
tion, a Virginia lien claimant may file any
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number of liens as necessary to cover all amounts due. To avoid a problem with the “150-day
rule,” a claimant should consider filing liens while continuing to work on the project to assure
that the lien amounts relate to work performed within 150 days of the filing of each successive
lien. (Note: North Carolina has very different lien laws.  For instance, a general contractor in
North Carolina can file a lien that relates back to the earliest work performed so long as all of the
work is performed under the same contract and the lien is filed within 120 days of the last day
worked by the general contractor.)

The attorneys in the Williams Mullen Construction Industry Group are dedicated to working with your
business to address all construction related issues that affect your company. If you would like Williams
Mullen to help your company contact William R. Mauck, Jr. at bmauck@williamsmullen.com or
804.783.6436 or any member of the Williams Mullen Construction team.  
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As the construction industry continues to suffer in declining economic
times, contractors should look at alternative opportunities. 

Have you thought about the government? 

Find out where opportunities exist today for the construction industry
and how to capture them. 

Available federal and state projects
Impact of the economic stimulus package 

on the construction industry
Differing methods of capturing government work

For more information on becoming pre-qualified as a government
contractor or for other questions, please contact one of our

Government Contracts attorneys:
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