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IN CONGRESS NEW YEAR THOUGHTS

Must Commonwealth Bargain With Unions? Untrue
BeliefsA

law making its way through
Congress will radically
change state employee rela-

tions in Virginia by upending the
right of states to determine
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whether to bargain
with police and fire
unions.

Currently, each
state can determine
for itself whether to
permit unions of
public employees.
In 1993, Virginia
passed a law that

prohibits recognition of public-sec-
tor unions in the state, including
unions of police, firemen, and para-
medics. The Virginia law enjoyed
broad bipartisan support, and was
signed by Gov. Doug Wilder. The
law has worked well in the com-
monwealth. In fact, the Pew Re-
search Center has long ranked Vir-
ginia at the top of the “best man-
aged states” and calls it “a leader in
human resources management.”

Many other states have, like Vir-
ginia, decided that they cannot af-
ford costly, distracting battles with
unions where public safety is at
stake. The so-called “Public Safety
Employer/Employee Cooperation
Act,” or PSEECA, would remove
this choice from the states. Regard-
less of what voters in each state de-
cide, PSEECA would prohibit virtu-
ally any law that limited public
safety unions’ powers. Among the
pre-empted laws would be Vir-
ginia’s successful ban on public
unions.

Recently, debate has raged
over bills such as the Employee
Free Choice Act. Meanwhile,
however, PSEECA has quietly
moved to the verge of passage

with virtually no public discussion.
Michael Amyx of the Virginia

Municipal League says that there is
a “growing prospect that Congress
will mandate collective bargaining
for local public safety employees”
through PSEECA or a similar bill.
But despite being virtually un-
known to the public, the act is in
many ways more significant to
states than the Free Choice Act; in
fact, PSEECA would impose some
of the Free Choice Act’s provisions
on states, including mandatory ar-
bitration (a process where third-
party arbitrators unilaterally set
terms and conditions for union em-
ployees).

If history is any guide, public
safety employees in Virginia will be
easy targets for union recruiters.
While only 7.6 percent of private
employees are unionized in the
country, almost 36.8 percent of
public sector employees belong to
unions. The numbers are still
higher for police, who are almost 59
percent unionized nationwide.
Fully 70 percent of firefighters be-
long to unions.

If PSEECA passes, it will radically
change Virginia’s relationship with
its police, firemen, and paramedics.
Within two years, the Federal La-
bor Relations Authority (which has
previously only administered fed-
eral employees) can take over the
full administration of public safety
labor affairs in the state. Before
those two years are even up, how-
ever, police and fire unions are
likely to make immediate demands
for recognition.

These unions are also expected
to immediately demand specific
items, such as new or expanded pri-

vate pension or health benefits that
go well beyond those offered in
their current state plans. Resources
that would have been allocated to
fighting fires or crime will have to
be allocated to these benefits, as
well as the highly complicated bar-
gaining process
itself. Amyx says
his organization
is just “beginning
the process of
determining the
significant im-
pacts this legisla-
tion will have,
particularly on
the homeowners
and businesses
that pay local real
estate taxes.”

Beyond the ex-
pense, states that
permit public
safety bargaining
have also struggled to hold police
and firemen accountable. In Seattle,
for instance, the city has clashed
bitterly with the union over police
discipline after a series of seem-
ingly unjustified beatings went un-
punished. In New York, the police
department was barred from re-
quiring hair-follicle drug testing of
police officers without first bargain-
ing with the union (which opposed
the tests). In Albany, a union even
argued that a firefighter should not
be terminated for committing off-
duty arson because it did not im-
pact his job abilities.

Bargaining in the public sector
also presents unique risks not
found in the private sector. A chief
problem is that public-sector bar-
gaining takes issues away from vot-
ers and places them in the hands of

union negotiators. For example,
municipalities may lose the option
of saving money by using a volun-
teer, rather than paid, fire force.
Citizens may no longer get a say in
whether school crossing guards
should be volunteer or paid police

officers. Whether
to buy new police
cars may no longer
be a simple budget-
ary decision, but a
hard-fought bar-
gaining point.
More troubling
still, when a police
officer may be pun-
ished for using
force could even be
made a subject of
bargaining.

Perhaps these
costs and risks
would be worth it if

the act really could improve em-
ployee relations in Virginia. Unfor-
tunately, the effect will be exactly
the opposite.

Virginia currently enjoys excel-
lent employee relations, as proven
by its top rankings in the Pew stud-
ies. By contrast, the Federal Labor
Relations Authority, the federal
agency that would be given carte
blanche to administer the new labor
rules, recently ranked dead last in
the Partnership for Public Service’s
rankings of the “Best Places to
Work.”

It is clear that PSEECA is a fed-
eral “solution” to a problem that
Virginia simply doesn’t have.
• James V. Meath is a partner with Williams
Mullen in the labor and employment practice.
Contact him at (804) 783-6412 or
jmeath@williamsmullen.com.
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H
ere’s a sample of last
week’s news reporting: “A
new decade is about to

start . . . ,” “What better way to
start a new year and decade . . . ,”
and “ABC ‘World News’ Decade
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Look-Back.” One
would think that
the first decade
of the third mil-
lennium came to
an end midnight
Dec. 31 and the
new decade be-
gan a minute
after midnight.

The truth of the matter is that
we must wait another year before
the new decade begins at 12:01
a.m. Jan. 1, 2011. Just do the
math: The end of 2001 was the
first year of the decade; the end of
2002 completed the second year
and so forth. The end of 2009
completes the ninth year and the
end of 2010 completes the 10th
year and the end of the decade.
One minute after midnight Jan. 1,
2011, begins the second decade
of the third millennium.

Many reporters and talking
heads will read this column and
will still refer to 2010 as the new
decade. My question: What is the
most suitable characterization we
can give them? I think it’s the
same characterization we would
make of a person who’s shown
that an object is white and he in-
sists upon calling it black — stu-
pid. Then there’s the person who
agrees that 2010 does not begin
the next decade but prefers to say
it’s the next decade anyway. For
that person, reality is optional.
Then there’s the person who
steadfastly holds that 2010 begins
the next decade because that’s
what most people believe. He
might be a politician.

Politicians, businessmen, and
labor union spokesmen have
whined about the decline in U.S.
manufacturing. Before looking
into what they say is the sad de-
cline in U.S. manufacturing, let’s
examine what has happened in
agriculture. In 1790, farmers
were 90 percent of the U.S. labor
force. By 1900, only about 41 per-
cent of our labor force was em-
ployed in agriculture. By 2008,
less than 3 percent of Americans
are employed in agriculture.

What would you have Con-
gress do in the face of this precip-
itous loss of agricultural jobs?
One thing Congress could do is
outlaw all of the technological ad-
vances and machinery that have
made our farmers the world’s
most productive. Our farmers are
so productive that if needed, they
could feed the entire world.

Let’s look at manufacturing.
According to Dr. Mark Perry’s
Department of Labor employ-
ment data, in his article “Manu-
facturing’s Death Greatly Exag-
gerated,” U.S. manufacturing em-
ployment peaked at 19.5 million
jobs in 1979. Since 1979, the
manufacturing work force has
shrunk by 40 percent and there’s
every indication that manufactur-
ing employment will continue to
shrink. Before you buy into the
call for Congress to do something
about manufacturing job loss,
there are some other facts to be
considered.

According to the Federal Re-
serve, the dollar value of U.S.
manufacturing output in Novem-
ber was $2.72 trillion (in 2000
dollars). Today’s manufacturing
worker is so productive that the
value of his average output is
$234,220. Output per worker is
three times as high as it was in
1980 and twice as high as it was
in 1990. For the year 2008, the
Federal Reserve estimates that
the value of U.S. manufacturing
output was about $3.7 trillion (in
2008 dollars).

If the U.S. manufacturing sec-
tor were a separate economy,
with its own GDP, it would be
tied with Germany as the world’s
fourth richest economy. The
GDPs are: U.S. ($14.2 trillion),
Japan ($4.9 trillion), China ($4.3
trillion), U.S. manufacturing
($3.7 trillion), Germany ($3.7
trillion), France ($2.9 trillion),
United Kingdom ($2.7 trillion).

These facts put a lie to claims
we hear about how we are a coun-
try that “doesn’t produce any-
thing anymore,” and how we
have “outsourced our production
to China,” and there’s been a “de-
mise of U.S. manufacturing.” U.S.
manufacturing has gone through
the same kind of labor-saving
technological innovation as agri-
culture. Should we discard that inno-
vation in the name of saving jobs?
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Regardless of
what voters in

each state decide,
PSEECA would

prohibit virtually
any law that

limited public
safety unions’

powers.

AIRPORT SECURITY

Still Throwing Money at Doubtful Solutions
WASHINGTON

A
ll of you frequent fliers out
there, you know the drill.
Take off your shoes, because

of Richard Reid, the “shoe
bomber.” Remove your hair gel
from your backpack because of the
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bombers who tar-
geted Heathrow us-
ing liquid hydrogen
peroxide. When
you get on a plane,
you must also, from
now on, be pre-
pared to remove
any blankets from
your lap before

landing — too bad if you’re asleep!
— because of the Christmas Day
underwear bomber.

When someone invents a way to
hide explosive powder inside a
toothbrush case, prepare to remove
your toothbrush. And while you’re
at it, throw a pinch of salt over your
left shoulder as you board the
plane. But never, at any moment,
imagine that the rigamarole of air-
port security is guaranteed to make
you safer — for no one knows
which of these measures, if any, is
actually necessary.

Worse, no one has any financial
or political incentive to find out.
The fact is, since the hurried and
heavily politicized creation of the
Department of Homeland Security
and its junior partner, the Trans-
portation Security Administration,
neither their priorities nor their
spending patterns have been sub-
ject to serious scrutiny. They have
never been forced to make hard
choices.

On the contrary, both have been
encouraged by
their congres-
sional funders to
spend money in
reaction to every
perceived new
threat, real or
otherwise: Thus,
full-body scan-
ners, unaccept-
able as recently
as last summer,
will now be
rushed into use.
In just a few
years — under a
Republican ad-
ministration and
mostly Republi-
can Congresses
— these institu-
tions thus grew
into vast, unruly
bureaucracies, some of whose activ-
ities bear only a distant relationship
to public safety.

So customary has it become to
repeat old, familiar lists of ludi-
crous public projects that readers
who cannot bear to read the litany
one more time might want to skip
to the next paragraph. For yes, it is

true: Having started with 13 em-
ployees in January 2002, the TSA
now employs 60,000, and in the
process of its expansion the organi-
zation found it had money for all
kinds of extras. As I wrote in 2005,
some $350,000 of its $6 billion
budget once was spent on a gym;
$500,000 was spent on artwork and

silk plants, and un-
told millions are an-
nually spent in
overhiring, since
determining when
there will be long
security lines at an
airport has never
been the sort of
thing at which the
federal government
excels.

As for the DHS,
its 2010 budget
came in at $55 bil-
lion, some of which
(according to the
economist Veroni-
que de Rugy, writ-
ing in 2006) will in-
variably be spent
on things like the
$63,000 decontami-

nation unit in rural Washington,
where no one was trained to use it;
more biochemical suits for Grand
Forks, Nev., than the town has po-
lice officers to wear them; and
$557,400 worth of rescue and com-
munications equipment for some
1,500 residents of the town of
North Pole, Alaska. Not to mention
what is spent on the “needs” of the

constituents of other important
members of Congress.

It is not actually DHS or TSA
employees who are at fault for these
kinds of decisions. From the very
beginning, security experts and
even the agencies’ own inspectors
general have pointed to the absurd-
ity of TSA and DHS spending pat-
terns, many of which are driven by
the latest scare story (I wish I’d
been at the celebratory New Year’s
Eve party undoubtedly thrown by
the manufacturers of those full-
body scanners).

And from the very beginning,
Congress has fought back against
critics, repeatedly allocating funds
to unnecessary local projects, react-
ing to sensational news stories,
spending money in ways that suit
its members and then declaring it-
self shocked — shocked! — to dis-
cover that our multibillion-dollar
homeland security apparatus was
unable to stop a clearly disturbed
Nigerian from boarding a Detroit-
bound plane.

Imagine if the TSA’s vast budget
were dedicated to the creation of a
cutting-edge computer network
that could have made security offi-
cers in Amsterdam instantly aware
of the warning from the Detroit
bombing suspect’s father. Imagine
that, instead of relying on full-body
X-ray scanners or long-haul flight-
blanket deprivation, we had highly
paid and trained consular officers in
places such as Nigeria. Even then

security would not be perfect (and
I’m not sure that airborne terrorism
is even the worst thing we have to
worry about).

But it would make sense to have
a smaller, less expensive, and less
wasteful system. It would make
sense to have a system based on
real risks and priorities, instead of
the stories featured on cable news.
It would make sense to fight the
next battle, for once, instead of the
last one.

“Sense,” though, is not the crite-
rion by which public money is spent
in this country — and it hasn’t been
for a long time.
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Never, at any
moment, imagine

that the
rigamarole of

airport security
is guaranteed to

make you safer —
for no one knows

which of these
measures, if any,

is actually
necessary.
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