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Seventh Circuit Holds that a District Court
Must Conduct a Daubert Analysis Prior to
Class Certification

BY TURNER A. BROUGHTON

In a per curiam opinion issued on April 7,
2010, the Seventh Circuit in Am. Honda
Motor Co. v. Allen held that in those instances
in which an expert’s opinion relates to the
requirements for class certification a district
court must conduct a Daubert analysis prior to
deciding whether to certify a class.

In Allen, the putative class is composed of pur-
chasers of Honda’s Gold Wing GL 1800
motorcycle from 2001 to 2008. Plaintiffs
sought certification pursuant to Federal Rule
of Civil Procedure 23(b)(3) alleging that the
motorcycle has a design defect that results in
excessive wobble and shaking of the front
steering assembly. Plaintiffs sought to have
Honda fix the alleged excessive wobbling and
shaking.  

In order to meet the predominance require-
ment of Rule 23(b)(3), plaintiffs relied on the
report of a motorcycle engineering expert who
looked at the amount of wobble the Honda
motorcycles allegedly display and human reac-
tion times in opining that the motorcycles
wobbled excessively. The expert performed his
test using only one used Gold Wing motorcy-
cle, relying on a test that he had devised as part
of earlier litigation. The expert’s test has not
been accepted by any other experts, although
the expert had published the standard in a
“journal aimed at forensic engineers who testi-
fy as expert on motorcycle instability.” Honda

challenged the expert’s opinion prior to class
certification.  

In refusing to strike the expert’s testimony, the
district court expressed concerns about a num-
ber of the expert’s opinions, as well as the fact
that his opinions were based on his testing of
one used motorcycle. Ultimately, the district
court concluded that although “the court has
definite reservations about the reliability of
Mr. Ezra’s wobble decay standard...The court
declines to exclude the report in its entirety at
this stage of the proceedings.” The district
court then granted plaintiff ’s motion for class
certification, which decision Honda appealed
pursuant to Rule 23(f ). 

On appeal, the Seventh Circuit held that
“when an expert’s report or testimony is criti-
cal to class certification, as it is here...a district
court must conclusively rule on any challenge
to the expert’s qualifications or submissions
prior to ruling on a class certification motion.
That is, the district court must perform a full
Daubert analysis before certifying the class if
the situation warrants.” The Seventh Circuit
found that the district court’s failure to con-
duct such an analysis constituted an abuse of
discretion. Consequently, the Seventh Circuit
vacated the district court’s denial of Honda’s
motion to strike and its order certifying a class
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and remanded the case back to the district court for further proceedings consistent with the
Seventh Circuit’s opinion.

The Seventh Circuit’s decision is significant in that it represents a growing trend among the cir-
cuits that a district court must conduct a Daubert analysis of an expert's opinion if the expert’s
opinion is used in support of class certification, regardless of whether the expert’s opinion also
relates to the merits of the case.  

For more information pertaining to this matter, please contact Turner A. Broughton at 804.783.6926
or tbroughton@williamsmullen.com. 
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