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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF VIRGINIA

Zeg-
CLERK, US DISTRICT COURT

NORFOLK, VA

THE TWIN TOWERS COMPANY, MIKE Civil Action

CHAPMAN PUBLISHING ENTERPRISES, No. c;:=/6) e R.)
UNIVERSAL MUSIC-Z TUNES, RENFIELD
MUSIC PUBLISHING, INC., SCRIBING
C-MENT SONGS AND INNOCENT
BYSTANDER,

COMPLAINT
Plaintiffs,

-against-

KNUCKLEHEADS, INC. AND ROBERT L.

GITLITZ,

Defendants.

Plaintiffs, complaining of the Defendants, by Leban & Associates, P.C.,

their attorneys, allege:

1. This is a suit for copyright infringement under Title 17, U.S.C.,

Jurisdiction of this Court is based upon Title 28, U.S.C., Section 1338(a).

2. Plaintiffs allege four (4) causes of action for copyright infringement

based on the Defendant's public performances of copyrighted musical compositions.

SCHEDULE A annexed to the Complaint sets forth in summary from the allegations

hereinafter made with respect to the Plaintiffs, their copyrighted musical compositions,

and Defendants' acts of infringement.



3. Plaintiffs named in Column 2 (all references to

columns are to columns in SCHEDULE A) are the owners of the

copyrights in the works listed in Column 3, and are properly

joined in this complaint under Rule 20, Fed. R. Civ. P.

4. Defendant Knucklehead, Inc. is a Virginia

corporation which did at the times hereinafter mentioned and

still does own, control, manage, operate and maintain a place

of business for public entertainment, accommodation, amusement

and refreshment known as Boneshakers Saloon, located at 1297

General Booth Boulevard, in Virginia Beach, in the State of

Virginia.

5. Upon information and belief, Defendant Robert L.

Gitlitz is a resident of this District and, at all times here-

inafter mentioned was and still is President and Treasurer of

Defendant Knucklehead, Inc., with primary responsibility for

the control, management, operation and maintenance of the

affairs of said corporation. The acts hereinafter complained

of were done with his active assistance, cooperation, acquies-

cence and procurement, and he derives financial benefit there-

from.

6. Musical compositions were and are publicly per-

formed at said place of business.
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7. The original musical compositions listed in

Column 3 were created and written by the persons named in

Column 4.

8. Each composition was published on the date

stated in Column 5, and since the date of publication has been

printed and published in strict conformity with Title 17,

U.S.C.

9. The Plaintiffs named in each cause of action,

including their predecessors in interest, if any, complied in

all respects with Title 17, U.S.C., and secured the exclusive

rights and privileges in and to the copyright of each composi-

tion listed in Column 3, and received from the Register of

Copyrights a Certificate of Registration, identified as set

forth in Column 6.

10. Defendants on the date specified in Column 7,

and upon information and belief, at other times prior and

subsequent thereto, infringed the copyright in each composi-

tion named in Column 3 by giving public performances of the

compositions on Defendants' premises, for the entertainment

and amusement of the patrons attending said premises, and

Defendants threaten to continue such infringing performances.

11. The performances of the Plaintiffs'

copyrighted musical compositions on the date specified in

Column 7 on Defendants' premises were unauthorized: neither
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Defendants, nor any of the Defendants' agents, servants or

employees, nor any performer was licensed by, or otherwise

received permission from any Plaintiff or any agent, servant

or employee of any Plaintiff to give such performances.

12. In undertaking the conduct complained of in

this action, Defendants knowingly and intentionally violated

Plaintiffs' rights. Defendants' knowledge and intent are

established by the following facts:

(a) Defendants have not sought or obtained a

license agreement from Plaintiffs or the American Society of

Composers, Authors and Publishers (ASCAP), a performing rights

licensing organization of which all Plaintiffs are members.

(b) Despite numerous letters and other contacts

by ASCAP representatives informing the Defendants of their

liability under the United States Copyright Law, Defendants

have continued to perform copyrighted music without permission

during the hours that Defendants' establishment is open to the

public for business and presenting musical entertainment.

(c) The many unauthorized performances at

Boneshakers Saloon include the performances of the four

copyrighted musical compositions upon which this action is

based.
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13. At the times of the acts of infringement com-

plained of, the Plaintiff named in each cause of action was

the owner of the copyright in the composition therein named.

14. The said wrongful acts of the Defendants have

caused and are causing great injury to the Plaintiffs, which

damage cannot be accurately computed, and unless this Court

restrains the Defendants from the further commission of said

acts, said Plaintiffs will suffer irreparable injury, for all

of which the said Plaintiffs are without any adequate remedy

at law.

WHEREFORE, Plaintiffs pray:

I. That Defendants and all persons acting under the

direction, control, permission or authority of Defendants be

enjoined and restrained permanently from publicly performing

the aforementioned compositions or any of them and from

causing or permitting the said compositions to be publicly

performed in Defendants' said premises, or in any place owned,

controlled or conducted by Defendants, and from aiding or

abetting the public performance of such compositions in any

such place or otherwise.

II. That Defendants be decreed to pay such statu-

tory damages as to the Court shall appear just, as specified

in 17 U.S.C. 504(c) (1), namely, not more than Thirty
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Thousand Dollars ($30, 000) nor less than Seven Hundred And

Fifty Dollars ($750) in each cause of action herein.

III. That Defendants be decreed to pay the costs of

this action and that a reasonable attorney's fee be allowed as

part of the costs.

IV. For such other and further relief as may be

just and equitable.

Leban & Associates, P.C.

Attorneys for Plaintiffs
Office & P.O. Address
5690 Greenwich Road
Suite 100

Virginia Beach, VA 23462

By
Membpzlof said firm

mic44]. Zugelder
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Columns
1 2 3 4 5 6 7

Certificate Date of
Cause of Known
of Musical Date of Registration Infringe-
Action Plaintiff Composition Writers Publication Number ment

1, THE TWIN TOWERS KISS ME MIKE SMILEY 1/1/3S PA 375-074 10/22/08

COMPANY, DEADLY,
MIKECHAPMAN.
PUBLISHING
ENTERPRISES;

1

2. UNIVERSAL MUSIC-7: COTTON EYE: JANNE ERICSSON, 12/6/94 PA 914-439 10/22/0S 1

TUNES JOE PATRICK EDENBERO:
(P/K/A
PAT REINIZ,
ORJAN OBERG iP/K/A m

OBAN) !I
w,

...1

3. RENFIELD MuSIC pARALYZER SCOTT ANDERSON, 3/6/07 PA 1-372-6S3 J0/22/02 2;
w:

PUBLISHING, INC. JAMES RYAN BLACK, 6;
RICHARD HOWARD 0

JACKETT, 1
SEAN ROBERT.
ANDERSON,;
RICHARD ROBERT.
BEDDOE

4. SCRIBING C-MENT JEREMY EDDIE VEDDER CONTAINED IN ALBUM 10/22/00

SONGS AND INNOCENT JEFF AMENT "PEARL JAM TEN"

BYSTANDER S/27/91 PA 544-554.



Virginia Rparh VA 21462

I. OH 1.11. HILL USA-WILY

I L. A `I. A .1 1.1 %NIL I, 1, 11\11 WI

Foreian Country

JS 44 (Rev. 3/99) CIVIL COVER SHEET
The JS-44 civil cover sheet and the infonmtion contained herein neither replacenor supplement the filing and service ofpleadings or other papersas required
by law, except as provided by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974, is required for
the use ofthe Clerk of Coutt for the purpose of initiating the dvtl dodcet sheet. (SEE DISTRUCHONS ON THE REVERSE OF THE FORM.)

I. (a) PLAINTIFFS DEFENDANTS
THE TWIN TOWERS COMPANY, MIKE CHAPMAN PUBLISHING ICNUCKLEHEADS, INC. AND
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EmligpeA United States District Court
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VA IOLTA ACCT
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LEBAN eg ASSOCIATES, P.C.
ATTORNEYS AT LAW

January 28, 2010

Fernando Galindo, Clerk
Walter E. Hoffman
United States Courthouse
600 Granby Street
Norfolk, VA 23510

RE: The Twin Towers Company, et al. v. Knuckleheads, Inc.
and Robert L. Gitlitz
(Boneshakers Saloon Virginia Beach,VA)

Dear Mr. Galindo,

On behalf of the Plaintiffs in the above-styled action, I enclose the
following:

1. Our firm check in the amount of $350.00 payable to "Clerk, United
States District Court", in payment of the filing fee;

2. Civil Cover Sheet;
3. The original and three (3) copies of the Complaint; copies enclosed;
4. An original and two (2) copies of the Summons forms; copies

enclosed;
5. An original and one (1) copy of endorsed Financial Interest Disclosure

Statement; copies enclosed;

This will confirm that we have engaged private process server to serve the
suit papers upon the defendants, as follows:

Joel Weintraub
Registered Agent
109 E Main Street, Suite 200
Norfolk, VA 23510

5690 GREENWICH ROAD VIRGINIA BEACH VA 23462 (757) 961-6200 FAx: (757) 961-8300
INTERNET'. WWW.EARLYLAW.COM

EMAIL: LEBANOEARLYLAW.COM ZUGELDEROEARLYLAW.DOM



Robert L. Gitlitz
Director
1297 General Booth Blvd
Virginia Beach, VA 23451

Please file the Complaint on behalf of Plaintiffs. Thanking you for your
assistance, I remain

Very truly yours,

Enclosures:
IVKichae;-----1elder
MTZ/ji


