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BIM: Digitizing Design and Construction

BY JOHN I. MABE, JR.

Building Information Modeling or “BIM” is
the next phase of digital technology in build-
ing design, construction, and maintenance.
BIM allows a user to simulate the construction
of a building and then turn the building “on”
before a single scoop of dirt is ever turned.
Issues ranging from construction site lay out,
scheduling of trades, delivery of materials,
operation of the structure’s various systems
(e.g., electrical, sewer, HVAC), building code
compliance, to a “3-D” walk through of the
structure can be simulated well in advance of
construction.

The advantages of BIM do not end when con-
struction is completed. As noted by the
buildingSmart Alliance, the purpose of BIM is
to electronically provide “nearly every piece of
information that an owner needs about a facil-
ity throughout [the facility’s] life.” Dana K.
Smith, Executive Director of the
buildingSmart Alliance, gave an example of
the value of BIM, using the Sept. 11, 2001
attack on the Pentagon. “When the Pentagon
was struck, water mains were broken,” he says.
“But they also had to shut off the power,
because of the standing water.” The recovery
effort was complicated because the plans had
to be found for both water and electrical lines,
and then individual valves - in the case of the
water mains - had to be located before they
were turned off. If the Pentagon had been con-
structed with BIM software, the response time

of recovery teams would have been dramatical-
ly shortened.

As a result, owners demand BIM simulation to
reduce the life-cycle cost of projects.
Contractors are using BIM to control sched-
ules and costs. Designers are using BIM to
minimize conflicts and to facilitate collabora-
tion in the design process.  Professionals in the
construction industry who do not incorporate
BIM technology into their businesses risk
becoming non-competitive in the future.

Establishing Standards

Although BIM technology has been available
since the late 1980’s, the construction industry
has yet to adopt BIM standards.
Unfortunately, current CADD (Computer
Aided Design and Drafting) standards are
inapplicable. As Professor Charles M.
Eastman, Director of AEC Integration Lab at
Georgia Tech, noted in his article What is
BIM?, “BIM tools are as different from
CADD tools as are a slide rule from a comput-
er.”(http://bim.arch.gatech.edu).

The buildingSmart Alliance in conjunction
with the National Institute of Building
Sciences continues to develop a BIM standard
known as NBIMS, the national building
information model standard.
(http://www.buildingsmartalliance.org/nbim).
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On Dec. 18, 2007, the National Institute of
Building Sciences published the NBIMS:
Version 1 - Part 1: Overview, Principles and
Methodologies. This document does not pro-
vide construction standards, but is intended to
introduce the construction industry to BIM
and advise the industry of the modeling stan-
dards to come. This document can be down-
loaded for free at
www.wbdg.org/pdfs/NBIMSv1_p1.pdf. 

What Are the Legal Issues?

The use of BIM software in the construction
industry raises multiple legal concerns.
Among these are: 

Who is entitled to the financial benefits of
employing BIM tools on a project?

What is the extent of a participant’s liabili-
ty for information contributed to a digital
model of a project?

To what extent should (or must) the partic-
ipants in a project be able to rely upon the
information in a digital model? 

Who owns the digital model after it is pop-
ulated with information from both the
design team and the construction team? 

How can designers and builders retain pro-
prietary control over information they con-
tribute to a digital project model?

The resolution of these and other questions
will be difficult at best, assuming the partici-
pants negotiate well-conceived, well-drafted
agreements. In the absence of agreement, par-
ticipants in the process could be disappointed
and may face severe economic consequences.

The attorneys in the Williams Mullen
Construction Industry Group are dedicated to
working with your business to address all con-
struction related issues that affect your company.
We help our clients achieve their goals through
the use of well-constructed agreements that shield
the client from unnecessary exposure, including
issues associated with the use of BIM, before a
conflict arises. If you would like Williams Mullen
to help your company avoid unnecessary conflict,
please contact John I. Mabe, Jr. at
jmabe@williamsmullen.com or 919.981.4036
or any member of the Williams Mullen
Construction team.  
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