
State Effective 
Date

Impact Penalties for Noncompliance Statutory 
Section

Arkansas 1-Jul-09 Requires state agencies to use E-verity and prohibits the 
state from doing business with contractors unless they were 
registered to use E-Verify

Contractors who are found to have employed 
unauthorized workers may be found in breach of 
the contract and may be liable to the state for 
damages

HB 1024 

Arizona 1-Jan-08 Requires all employers to participate in E-Verify. Penalties became effective  March 1, 2008.  
Penalties include  suspending all licenses 
required to operate the business.

Ariz. Rev. Stat. § 
23-211 to § 23-214

Colorado August 9, 2006; 
amended to 
include the 
Department 
Program option 
on May 13, 2008

Requires employers who have a contract with a Colorado 
state agency or political subdivision to use E-Verify or the 
Colorado Department Program.

If a violation is discovered, the state agency or 
political subdivision can terminate the contract 
for a breach.  The contractor will be liable for 
actual and consequential damages incurred by 
the state agency or subdivision.

Colo. Rev. Stat. § 8-
17.5-101 & § 8-
17.5-102

State agencies must use E-Verify. 
State contractors must verify eligibility of 
employees, although the Executive Order does 
not require that E-Verify be used for that 
purpose.  

CLARIFYING THE CONFUSION: A GUIDE TO STATE E-VERIFY 
LAWS AND STATE EXECUTIVE ORDERS

S.B. 529, Gen. 
Assem., Reg. Sess. 
(Ga. 2006)

Idaho 13-Dec-06 Applies to state contractors and state agencies. Executive Order

Georgia 1-Jul-07 Requires state departments, agencies and subdivisions and 
their contractors and subcontractors to use E-Verify.  

If contractors are found in violation of the 
legislation, they are deemed to have materially 
breached the contract, are subject to the 



Illinois January 1, 2008* Prohibits employers from enrolling in E-Verify until SSA 
and DHS make a showing that the program is 99% accurate. 
Employers that do enroll must attest to certain information.  

If the employer does not attest to the accuracy of 
the employment information,  the business may 
be prosecuted for perjury.   

820 Ill. Comp. Stat. 
55/12

Exec. Order No. 08-
01, 32 S.R. 1284-85 
(Minn. 2008), 
available at 
http://www.comm.
media.state.mn.us/b
ookstore
/stateregister/32_29.
pdf.

Mississippi July 1, 2008 for 
state agencies 
with over 250 
employees; July 
1, 2009 it begins 
to apply to 
private 
employers 

Requires all state agencies, departments and subdivisions to 
use E-Verify; eventually requires all employers to use E-
Verify. 

If an employer knowingly hires an unauthorized 
alien, it is a felony offense, with various 
potential consequences.

S.B. 2988, Gen. 
Assem., Reg. Sess. 
(Miss. 2008)

Requires any employer in a contract with the state in an 
amount exceeding $5,000 to participate in E-Verify, as well 
as any employers receiving subsidized tax credits, tax 
abatements or loans.

For private employers, using E-Verify is an affirmative 
defense to the unlawful hiring of unauthorized workers.

Starting October 1, 2009, all public employers and any 
contractor and subcontractor awarded a
contract by a public employer for the physical performance 
of services within the state, will be required to

use E-Verify for all new hires. Tax incentives under various 
development and advantage acts are
available for qualified private employers that use E-Verify.

Nebraska 1-Oct-09 LB 403

Missouri 1-Jan-09 Civil action will be brought by the attorney 
general.

H.B. 1549, 94th 

Gen. Assem., Reg. 
Sess. (Mo. 2008) 

Minnesota 29-Jan-08 Requires all executive branch employers as well as those 
entering state government contracts valued over $50,000 to 
participate in E-Verify.

No penalty is specified.



Oklahoma November 1, 
2007; however, 
the U.S. District 
Court for the 
Western District 
of Oklahoma has 
issued an 
injunction 
barring the state 
from enforcing 
the statute until a 
final decision is 
reached on 
whether the law 
is preempted; 
Oklahoma has 
appealed the 
decision.

Requires all state agencies, departments and subdivisions to 
use E-Verify, as well as all entities contracting with public 
employers.

If an employer contracting with the state cannot 
provide documentation to verify authorization, 
the firm  will be taxed at the top income tax rate. 

H.B. 1804, 51st 

Gen. Assem., 1st 

Sess. (Ok. 2007)

Pennsyl-vania 1-Jan-08 State agencies must use E-Verify . No application to private contractors with 
government contracts

Executive Order 

Rhode Island 27-Mar-08 Requires the executive branch as well as all executive 
branch agencies to use E-Verify, as well as those 
contracting with the state.

No penalty is specified. Exec. Order No. 08-
01 (R.I. 2008), 
available at 
http://www.governo
r.ri.gov/documents/I
mmigration_Exec_
Order_08-01.pdf

N.C. Gen. Stat. § 
126-7.1 (2008)

North Carolina 1-Jan-07 Requires all state agencies, departments, institutions and 
universities to use E-Verify.

No penalty is specified.



South Carolina January 1, 2009 
for state 
employers with 
over 500 
employees; July 
1, 2009 it begins 
to apply to 
private 
employers

Requires every state department, agency or political 
subdivision to use E-Verify or have employees produce a 
valid driver’s license; eventually requires all employers to 
comply.

Will not penalize for good faith violations; those 
done knowingly will constitute a felony offense 
with various punishments associated. Civil 
Penalties: $100 to $1,000 for each employee not 
verified and/or loss of business license. . 
Employers have 5 business days to verify 
employee’s work status.

H. 4400, 117th Gen. 
Assem., Reg. Sess. 
(S.C. 2008)

Tennessee 1-Jan-08 Does not require employers to use E-Verify, but using E-
Verify is a defense to the unlawful hiring of unauthorized 
workers.

Knowing violations will be punished by 
suspending various licenses.  

H.B. 729, 105th 

Gen. Assem., Reg. 
Sess. (Tenn. 2007)

Utah 1-Jul-09 Require public employers, public contractors and 
subcontractors to use E-verify and makes it illegal to 
discharge a lawful employee while retaining an 
unauthorized alien in the same job category.

No penalties specified SB 0081- Illegal 
Immigration

Copyright June 7, 2009

* On March 11, 2009, a federal district court judge ruled as unconstitutional an Illinois state law that
had prohibited the use of E-Verify within the state. The case, entitled The United States of America vs.
the State of Illinois, was originally filed on September 24, 2007. Brought by the Justice Department on
behalf of the Department of Homeland Security, the civil suit was intended to preempt an Illinois state law
that barred businesses from using E-Verify until the system was proven to be faster and more accurate.
While the litigation was pending, the State of Illinois said it would not enforce the act. Because of the
decision in this case, there are no longer any state law restrictions on Illinois employers voluntarily using
the E-Verify system.




