
April 2009 Immigration Update

H-1B Application News - New I-9 Forms - and E-Verify News

Illinois Statute Barring Employers from Using E-
Verify is Declared Unconstitutional. The U.S.
District Court for the Central District of Illinois held
that the Illinois state law which prohibited Illinois
employers from participating in the federal E-Verify
program is invalid because it violates the Supremacy
Clause of the U.S. Constitution. The state of Illinois
was permanently enjoined from enforcing the provi-
sion.  

New I-9 Handbook Released.  USCIS has released
a new version of the “Handbook for Employers,
Instructions for Completing the Form I-9
(Employment Eligibility Verification Form)” on its
website. The new version of this handbook became
effective April 3, 2009. Click here for more informa-
tion. 

ICE Fact Sheet For Employers Regarding Cap-
Gap Extension of Optional Practical Training
(OPT). U.S. Immigration and Customs
Enforcement has issued a useful fact sheet for
employers regarding the cap-gap extension of OPT.

Department of Labor Announces Changes to
PERM Portal, and Confirmed the Schedule of  the
iCert System. The Department of Labor (DOL) has
a development which will affect the processing of all
H-1B and PERM* applications.  DOL representa-

tives announced the launch time for the new PERM
form on the new iCert portal has been delayed from
July 1, 2009 to September 2009 (with no specific
date provided) due to technical issues.  They also reit-
erated that the new iCert portal is still planned to
launch April 15, 2009, with dual use of the old LCA
system until May 14, 2009.  Mandatory use of the
new iCert portal will begin May 15, 2009.  The iCert
portal will not be available for a preview. 

*PERM is step 1 in the 3-step Green Card process. For
more information, see our “Easy 1-2-3 Guide to Green
Cards.”

USCIS Still Accepting Applications For H-1B
Cap.  USCIS announced an updated number of fil-
ings for H-1B petitions for the fiscal year 2010 pro-
gram. As of April 9, USCIS had received approxi-
mately 42,000 H-1B petitions counting toward the
congressionally-mandated 65,000 cap.  The agency
continues to accept petitions subject to the general
cap. Additionally, the agency has received approxi-
mately 20,000 petitions for aliens with advanced
degrees; however, USCIS continues to accept
advanced degree petitions since experience has shown
that not all petitions received are approvable.
Congress mandated that the first 20,000 of these
types of petitions are exempt from any fiscal year cap
on available H-1B visas. Click here for more informa-
tion. 
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SPECIAL NOTE - The new I-9 forms became effective on April 3.  Last month over 300 people
attended Williams Mullen’s free webinar on the “Nuts and Bolts” of completing the new I-9 form.
If you would like to listen to the audio and see the slides from this webinar, click here.
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USCIS Announced New Requirements for
Companies Receiving TARP Funding Hiring H-
1B Foreign Workers. The new “Employ American
Workers Act,” (EAWA) signed into law by President
Obama on Feb. 17, 2009, deems any company that
has received TARP funding and seeks to hire new H-
1B workers as “H-1B dependent employers” must
make additional attestations to the Department of
Labor when filing the Labor Certification
Application.  This new rule applies to any Labor
Certification Application and/or H-1B petition filed
by an H-1B dependent employer on or after
February 17 involving employment by a new
employer, including concurrent employment and
regardless of whether the beneficiary is already in H-
1B status.  This law also includes requirements for
employers to notify USCIS on the I-129 form if the
employer received TARP funding.  EAWA does not
apply to H-1B petitions seeking to change the status
of a beneficiary already working for the employer in
another category or those seeking an extension of
stay for a current employee with the same employer.
Click here for more information.

For more information on these and other immigration
developments, please contact Kathryn Carmichael,
kcarmichael@williamsmullen.com, or Eliot Norman,
enorman@williamsmullen.com.
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