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Affordable Health Care for America Act

The Affordable Health Care for America Act (H.R. 3962) passed the U.S. House of
Representatives on Saturday, Nov. 7, by a vote of 220-215.  Thirty-nine Democrats opposed
the bill and one Republican supported the bill.  

The Senate has been working on their version, which most likely will differ from the House bill
in terms of the public option construction, cost, Medicare & Medicaid issues, and abortion and
immigration issues.  Senate Majority Leader Harry Reid (D-Nev.) is attempting to draft a bill
while the Senate awaits cost estimates from the Congressional Budget Office.  This delay means
the Senate faces a difficult timeline in passing a bill, moving through conference, and submit-
ting a final version to the president by the end of the year.  However, political pressure is mount-
ing, so Senate action will be very fluid.

What are the Key Details of this House Bill?

Cost: $1.2 trillion

Coverage Requirements

Individual Mandate 

Requires most individuals to secure health care coverage (beginning in 2013).

Allows individuals with a current health plan to keep it as a “grandfathered” plan.

Excludes those exempt from filing income tax returns and those with a hardship waiver.

Penalizes those who do not obtain coverage with a tax of 2.5 percent of adjusted gross
income.

Employer Mandate 

Requires employers to either offer their employees health care insurance or make insur-
ance contributions on their behalf (beginning in 2013).

Exempts employers with payrolls equal to or less than $500,000.

Penalizes businesses that do not provide coverage up to 8 percent of their payroll.
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Purchase of Coverage

Health Insurance Exchange

Creates a federal exchange, which would allow individuals and small businesses to pur-
chase health insurance from participating insurers (beginning in 2013).

Permits states to apply to operate their own health insurance exchanges.

Public Option

Establishes a public health insurance option within the insurance exchange (beginning
in 2013).

Authorizes the Department of Health and Human Services to run the public option
and negotiate with providers to set rates.

Requires rates to be in a range between those under Medicare and the average for pri-
vate plans.

Additional Options

Provides loans to entities interested in creating health insurance cooperatives.

Allows states to enter into compacts that permit insurance sales across state lines.

Requirements for Insurance Companies

Pre-Existing Conditions

Bans insurance companies from denying or reducing coverage for pre-existing condi-
tions.

Restricts the length of time insurers can continue limiting coverage for pre-existing
conditions until the full ban becomes effective in 2013.

Coverage Caps

Prohibits limits on annual or lifetime coverage.

Medicare and Medicaid

Medicaid Expansion 

Expands eligibility for Medicaid to those making up to 150 percent of the federal
poverty level.

Requires Medicaid coverage for newborns during the first 60 days of life.

Prescription Drug Coverage 

Requires drug manufacturers to provide rebates for Medicare prescription drugs.

Children’s Health Insurance Program

Transfers children eligible for CHIP to either Medicaid or the health insurance
exchange (beginning in 2014).
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Hot Button Issues

Abortion

Prohibits federally-funded abortions, except in cases of rape, incest or danger to the
mother’s life.

Prohibits those who receive affordability credits from purchasing a plan that provides
elective abortions.

Immigration

Prohibits illegal immigrants from receiving federal subsidies for the purchase of health
insurance.

Note:  Does not explicitly prohibit illegal immigrants from participating in health
insurance exchanges with their own money.

Medical Malpractice

Provides incentives to states that enact new laws providing alternatives to traditional
medical malpractice litigations, but not if the laws limit attorney fees or cap damages.

Note:  Does not pre-empt or modify the application of any existing state law that lim-
its attorneys’ fees or caps damages; does not impair state authority to establish or imple-
ment such laws. 

For more information or inquiries, please contact Matt Keelen at mkeelen@keelengroup.com or 
Mike Falencki at mfalencki@keelengroup.com.
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