
September 2009 
Immigration Update

Topics: L-1B to L-1A conversions; Expansion of Global Entry Program; 
H-2B Petitions; R-1 Visas; ICE Enforcement News; I-9 Form Extensions;
and Federal Contractor E-Verify.

Conversions from L-1B to L-1A. The California
Service Center (CSC) of U.S. Citizenship and
Immigration Services (USCIS) recently issued a
reminder on the appropriate steps to take when con-
verting from the L-1B to the L-1A classification.
First, these cases are considered to be a change in con-
dition of employment, and not “change of status,”
therefore the $500 fraud fee is not required.
Additionally, the CSC advised that the L-1B benefi-
ciary will need to have the L-1A extension petition
approved at least six months prior to the final five year
L-1B maximum period of stay in order to obtain the
seven year maximum granted to the L-1A classifica-
tion. The L-1A approval requirement does not fully
correlate with prior USCIS Headquarters statements,
but CSC wants practitioners to know their current
thinking on this issue. Employers are cautioned to
plan early and consider making the decision to
change an employee’s status from “specialized knowl-
edge” L-1B to “manager” L-1A no later than the start
of the worker’s fourth year with the company. 

CBP Announces Expansion of Global Entry
Program to Thirteen Additional Airports. U.S.
Customs and Border Protection (CBP) is currently
conducting an international trusted traveler pilot
program, referred to as Global Entry, at seven air-
ports. The Global Entry pilot program allows for the
expedited clearance of pre-approved, low-risk travel-
ers into the United States. CBP will expand the
Global Entry pilot to the following airports: Newark
Liberty International Airport, Newark, N.J. (EWR);
San Francisco International Airport, San Francisco,
Calif. (SFO); Orlando International Airport,
Orlando, Fla. (MCO); Detroit Metropolitan Wayne
County Airport, Romulus, Mich. (DET); Dallas Fort
Worth International Airport, Dallas, Texas (DFW);
Honolulu International Airport, Honolulu, Hawaii
(HNL); Boston-Logan International Airport,
Boston, Mass. (BOS); Las Vegas-McCarran

International Airport, Las Vegas, Nev. (LAS);
Sanford-Orlando International Airport, Sanford, Fla.
(SSB); Seattle-Tacoma International Airport-SEAT-
AC, Seattle, Wash. (STT); Philadelphia International
Airport, Philadelphia, Pa. (PHL); San Juan-Luis
Munos Marin International Airport, San Juan, P.R.
(SAJ) and Ft. Lauderdale Hollywood International
Airport, Fort Lauderdale, Fla. (FLL). The exact start-
ing date for each airport location will be announced
on the CBP web site.

USCIS to Accept New H-2B Fiscal Year 2009
Petitions. USCIS announced on Aug. 6 that they
had reopened the fiscal year 2009 H-2B petition fil-
ing period and would immediately accept new H-2B
petitions. Although on Jan. 7, 2009, USCIS stated it
accepted and approved a sufficient number of H-2B
petitions to meet the congressionally mandated annu-
al cap of 66,000, the Department of State received far
fewer than expected requests for H-2B visas and as a
result, has issued only 40,640 H-2B visas for fiscal
year 2009 to date. This means that there are approx-
imately 25,000 visas that may go unused, as they have
not been granted. Because of the low visa issuance
rate, USCIS is reopening the filing period to allow
employers to file additional petitions for qualified H-
2B temporary foreign nonagricultural workers.

H-1Bs still available! USCIS said the agency still is
accepting H-1B visa petitions for fiscal year 2010,
having received about 45,000 petitions that count
toward the congressionally mandated cap of 65,000.
As of Aug. 14 about 20,000 visas were still available
under the cap. 

USCIS Announces Resumption of Premium
Processing Service for R-1 Nonimmigrant
Religious Worker Visa Classification. On July 21,
USCIS announced that it will resume Premium
Processing Service for nonimmigrant religious work-
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er petitions filed by certain R-1 petitioners. Only
those petitioners who have successfully passed an on-
site inspection are eligible to file under Premium
Processing Service.

ICE Enforcement News. Shipley Do-Nut Flour and
Supply Company Inc. was sentenced on Aug. 7 to be
under court supervision for a period of three years, pay
a criminal fine of $250,000 and forfeit $1.334 million
to U.S. Immigration and Customs Enforcement (ICE)
for harboring illegal aliens. As part of its plea agree-
ment with the United States, the company undertook
measures to revise its immigration compliance pro-
gram and implemented new procedures to prevent
future violations of federal immigration laws. The
$1.334 million forfeited to the United States was paid
in lieu of the United States forfeiting the company’s
interest in various company-owned residences where
illegal alien employees were housed during the con-
spiracy.

Expiration Date of Employment Eligibility
Verification Form I-9 Extended to Aug. 31, 2012.
USCIS announced Aug. 27 that the Office of
Management and Budget has extended its approval of
Form I-9 (Employment Eligibility Verification) to
Aug. 31, 2012. Consequently, USCIS has amended
the form to reflect a new revision date of Aug. 7, 2009.
Employers may use the Form I-9 with the revision
date of either Aug. 7, 2009 or Feb. 2, 2009. The revi-
sion dates are located on the bottom right-hand por-
tion of the form. 

DHS Clarifies Procedures for Searches of
Computers and Other Electronic Media.
Department of Homeland Security (DHS) Secretary
Janet Napolitano announced on Aug. 27 new direc-
tives to enhance and clarify oversight for searches of
computers and other electronic media at U.S. ports of
entry – a critical step designed to bolster the
Department’s efforts to combat transnational crime
and terrorism while protecting privacy and civil liber-
ties. The new directives address the circumstances
under which CBP and ICE can conduct border
searches of electronic media – consistent with the
Department’s Constitutional authority to search other
sensitive non-electronic materials, such as briefcases,
backpacks and notebooks, at U.S. borders. The direc-
tives, available at DHS.gov, will enhance transparency,
accountability and oversight of electronic media
searches at U.S. ports of entry and include new admin-
istrative procedures designed to reflect broad consider-

ations of civil liberties and privacy protections.
These measures are designed to ensure that officers
and agents understand their responsibilities to pro-
tect individual private information and that indi-
viduals understand their rights. Click here for more
information.

District Court Upholds Mandatory E-Verify
Rule for Federal Contractors. On Aug. 25, 2009,
the United States District Court for the District of
Maryland, Southern Division, ruled in favor of the
U.S. government in Chamber of Commerce of the
USA v. Napolitano, a case challenging the manda-
tory E-Verify rule for federal contractors. Chamber
of Commerce of The U.S.A. v. Napolitano, (S.D.
Maryland, 08/25/09). Beginning Sept. 8, federal
contractors and subcontractors were required to
use the E-Verify system to ensure their employees
are legally authorized to work in the United States.
To read the full court opinion click here.

For more detail, please see Williams Mullen’s
Special Update on FAR E-Verify. 

For more information on these and other immigration
developments, please contact Kathryn Carmichael at
kcarmichael@williamsmullen.com, Aly Fickenscher
at afickenscher@williamsmullen.com, or Eliot
Norman at enorman@williamsmullen.com.
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