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E-Verify Postponed

Implementation Date for E-verify Contractor
Rule Extended
The Federal Acquisitions Regulatory Council extended the applicability of the final rule requir-
ing federal contractors and subcontractors to participate in the E-verify program until June 30,
2009.  The purpose of the extension is to allow the current administration time to review the
rule in its entirety prior to full implementation.  Click here for more information. 

OSC Opinion on E-verify and Discrimination

An opinion letter for the Office of Special Counsel for Immigration Related Unfair
Employment Practices clarifies that an employer that rejects List B documents without photo-
graphs for compliance with E-verify is not violating the anti-discrimination provisions of the
INA (8 U.S.C. § 1324b).  The opinion states that the purpose of an employer’s rejection of a
List B document without a photograph is to fulfill their contractual obligations with DHS and
not for discrimination reasons.  The employer, however, must exercise the obligation uniform-
ly among all new employees presenting List B documents.  Additionally, the employer must
copy all documents, or only Forms I-551 and I-766, for all employees in order to comply with
E-verify and the anti-discrimination provision.

For more information on these and other immigration developments, please contact Aly Fickenscher,
afickenscher@williamsmullen.com, or Eliot Norman, enorman@williamsmullen.com.

www.williamsmullen.com

Williams Mullen
Immigration Team

William J. Benos, Chair
804.783.6402
bbenos@williamsmullen.com

Eliot Norman
804.783.6482
enorman@williamsmullen.com

Mitchell N. Roth
703.760.5201
mroth@williamsmullen.com

D. Earl Baggett IV
804.783.6478
ebaggett@williamsmullen.com

Kathryn M. Carmichael
434.951.5701 
kcarmichael@williamsmullen.com

Alyson E. Fickenscher
804.783.6495
afickenscher@williamsmullen.com

Williams Mullen Immigration
Alert. Copyright 2009. 
Editorial inquiries should 
be directed to William J. Benos,
Two James Center, 1021 E. 
Cary Street, Richmond, 
VA 23219, 804.643.1991. 

This information is provided 
as an educational service and 
is not meant to be and should 
not be construed as legal 
advice. Readers with 
particular needs on specific 
issues should retain the 
services of competent counsel. 

Please visit
www.williamsmullen.com/immi-
gration for more information
about the Williams Mullen
Immigration Team.

www.uscis.gov/everify
mailto:enorman@williamsmullen.com
www.williamsmullen.com
mailto:bbenos@williamsmullen.com
www.williamsmullen.com/bbenos
mailto:enorman@williamsmullen.com
www.williamsmullen.com/enorman
mailto:mroth@williamsmullen.com
www.williamsmullen.com/mroth
mailto:ebaggett@williamsmullen.com
www.williamsmullen.com/ebaggett
mailto:afickenscher@williamsmullen.com
www.williamsmullen.com/afickenscher
www.williamsmullen.com/immigration
www.williamsmullen.com
mailto:kcarmichael@williamsmullen.com
www.williamsmullen.com/kcamichael
www.williamsmullen.com/immigration
www.williamsmullen.com
mailto:afickenscher@williamsmullen.com

