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BELK, INC. V. MEYER CORP. AND RULE 50 PRACTICE IN
FEDERAL CASES

Joseph R. Pope*

The outcome of an appeal is oftentimes conditioned on whether decisive argu-
ments are preserved adequately in the district court. And whether a challenge to
the sufficiency of the evidence has been preserved adequately depends on metic-
ulous compliance with amended Federal Rule of Civil Procedure 50. This article
examines briefly the Fourth Circuit’s opinion on these issues in Belk, Inc. v.
Meyer Corp.,1 and more generally, the critical role Rule 50 plays in preserving
sufficiency-of-the-evidence claims for appeal.

I. ORIGINS OF RULE 50

Through Rule 50 of the Federal Rules of Civil Procedure a party at trial can
challenge deficiencies in an opponent’s case in a motion for judgment as a mat-
ter of law (“JMOL”).  Rule 50 traces its origins to the common-law principle
that when no evidence proves a particular fact, the court must, upon request, so
instruct the jury.2 This procedure later became known as the “directed verdict”
and was initially only an instruction to the jury (even in the absence of evidence,
the jury was still permitted to deliberate the case).3  The directed verdict eventu-
ally  became a device by which a court could enter judgment independent of any
jury disposition where the evidence was so insubstantial that it failed to warrant
submission to the jury.4

When initially made part of the Federal Rules of Civil Procedure, Rule 50 was
crafted to provide two distinct procedures. Subsection (a) allowed the granting
of a directed verdict on a motion made any time before the submission of the
case to the jury. Subsection (b) allowed the motion to be renewed following trial
and permitted a court to enter a judgment notwithstanding the verdict where the
court believed the  judgment was unsupported by the evidence (also known as

* Mr. Pope, an associate with Williams Mullen, chairs the VADA’s Appellate Advocacy Section. Mr. Pope’s
practice focuses on appellate litigation, and he has represented parties and amici before the Supreme Court of
the United States, the United States Court of Appeals, and the Supreme Court of Virginia. Before joining
Williams Mullen, he served as law clerk to the Honorable Gerald B. Tjoflat of the United States Court of
Appeals for the Eleventh Circuit.
1 679 F.3d 146 (4th Cir. 2012).
2 Greenleaf v. Birth, 34 U.S. 292 (1835).
3 William W. Blume, Origin and Development of the Directed Verdict, 48 MICH. L. REV. 555, 589 (1950).
4 Southern Ry. Co. v. Walters, 284 U.S. 190, 194 (1931).
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judgment non obstante verdicto (“JNOV”)). The thrust of both procedures was
to allow a court “to take away from the jury’s consideration cases or issues when
the facts [were] sufficiently clear that the law require[d] a particular result.”5

II. RULE 50 BASICS

An initial motion for judgment as a matter of law under Rule 50(a) can be
asserted any time before submission of the case to the jury.6 It is most com-
monly filed after the opposing party rests its case or after the close of all the
evidence, but courts can consider motions for judgment as a matter of law at any
time during the trial once it becomes apparent that the opposing party has been
fully heard on an issue and yet is unable to carry its burden of proof on  the issue
of fact necessary to the party’s case.7  In fact, judgment as a matter of law may
be granted following an opponent’s opening statement if the opening statement
embraces all operative facts expected to be proven at trial and those facts are
insufficient to sustain a claim for relief under any viable legal theory.8

A. MODERN AMENDMENTS OF RULE 50

Practitioners who have not examined Rule 50 in recent years should be aware
of three waves of amendments made between 2006 and 2009.  At the time that
all the federal civil rules were recast in a plain-language and outline style of
presentation (at the end of 2006), Rule 50(b) was amended to permit renewal of
any Rule 50(a) motion for judgment as a matter of law, deleting the requirement
that a motion be made at the close of all the evidence. The Advisory Committee
Note published with this amendment states:

Because the Rule 50(b) motion is only a renewal of the preverdict
motion, it can be granted only on grounds advanced in the preverdict
motion. The earlier motion informs the opposing party of the chal-
lenge to the sufficiency of the evidence and affords a clear opportunity
to provide additional evidence that may be available. The earlier mo-
tion also alerts the court to the opportunity to simplify the trial by
resolving some issues, or even all issues, without submission to the
jury. This fulfillment of the functional needs that underlie present
Rule 50(b) also satisfies the Seventh Amendment. Automatic reserva-

5 9A CHARLES A. WRIGHT & ARTHUR R. MILLER, FEDERAL PRACTICE AND PROCEDURE § 2521, at 240.

6 See, e.g., United State ex rel. Wallace v. Flintco Inc., 143 F.3d 955, 960 (5th Cir. 1998) (explaining challenge
to sufficiency of evidence must be raised in preverdict motion for judgment before submission of case to jury).

7 FED. R. CIV. P. 50, comm. note (1991) (noting early action is appropriate when judicial economy and expedi-
tion served); Greene v. Potter, 557 F.3d 765, 768 (7th Cir. 2009) (stating judgment as a matter of law before
close of plaintiff’s case is proper if it is apparent plaintiff cannot prove case with evidence already submitted or
with that which plaintiff plans to submit).

8 See United States v. Vahlco Corp., 720 F.2d 885, 889 (5th Cir. 1983) (noting that on rare occasions courts
may grant JMOL for plaintiff at close of defendant’s opening statement).
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tion of the legal questions raised by the motion conforms to the deci-
sion in Baltimore & Carolina Line v. Redman, 297 U.S. 654 (1935).

The Rules drafters further reported that this 2006 change to Rule 50(b) was
made in response to many decisions that had begun to “move away” from re-
quiring a motion for judgment as a matter of law at the literal close of all evi-
dence. Bowing to the problems of practice, the Rules drafters stated that
“[a]lthough the requirement has been clearly established for several decades,
lawyers continue to overlook it. The courts are slowly working away from the
formal requirement. The amendment establishes the functional approach that
courts have been unable to reach under the present rule and makes practice
more consistent and predictable.” Of course many judges expressly invite mo-
tions at the close of all evidence, and the 2006 revision was expressly not in-
tended to discourage this useful practice.

The year 2006 was also the first time Rule 50 specified an explicit time limit
for making a posttrial motion when the trial ends without a verdict or with a
verdict that does not dispose of all issues suitable for resolution by verdict. The
motion must be made no later than ten days after the jury was discharged.

Other edits were performed on the text of Rule 50 in 2007 and 2009 revisions
to the civil rules.  Former Rule 50(b) stated that the court reserves ruling on a
motion for judgment as a matter of law made at the close of all the evidence
“[i]f, for any reason, the court does not grant” the motion. The words for any
reason reflected the proposition that the reservation is automatic and ines-
capable. Under this provision, the ruling is reserved even if the court explicitly
denies the motion. The same result follows under the amended rule. If the mo-
tion is not granted, the ruling is reserved.

Finally in 2009, as part of the “days are days” revisions to all of the federal
rules governing the counting due dates, the provisions of former Rules 50, 52,
and 59 adopting ten-day periods for their respective postjudgment motions were
completely revamped. Rule 6(b) prohibits any expansion of those periods and,
as the Advisory Committee explained: “Experience has proved that in many
cases it is not possible to prepare a satisfactory post-judgment motion in 10 days,
even under the former rule that excluded intermediate Saturdays, Sundays, and
legal holidays.”  Rather than introduce the prospect of uncertainty in appeal
time by amending Rule 6(b) to permit additional time, the Rules drafters
elected to replace former ten-day period with an expanded twenty-eight-day pe-
riod. However, Rule 6(b) continues to prohibit expansion of the twenty-eight-
day period.

B. OPERATION OF THE RULE TODAY

Filing a proper and timely motion for judgment as a matter of law under Rule
50(a) is a prerequisite for renewing the motion under Rule 50(b) following entry
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of the jury’s verdict.9 Where the court denies the motion made under Rule 50(a)
and the jury finds in favor of the opposing party, the motion for judgment can be
renewed under Rule 50(b) within twenty-eight days after entry of judgment.10

The rule thus sets out two different stages for a challenge to the sufficiency of
the evidence in a federal civil jury trial.  Rule 50(a) allows a party to challenge
the sufficiency of the evidence before a case is submitted to the jury:

(a) Judgment as a Matter of Law
(1) In General. If a party has been fully heard on an issue during

a jury trial and the court finds that a reasonable jury would
not have a legally sufficient evidentiary basis to find for the
party on that issue, the court may:
(A) resolve the issue against the party; and
(B) grant a motion for judgment as a matter of law against

the party on a claim or defense that, under the control-
ling law, can be maintained or defeated only with a
favorable finding on that issue.

(2) Motion. A motion for judgment as a matter of law may be
made at any time before the case is submitted to the jury. The
motion must specify the judgment sought and the law and
facts that entitle the movant to the judgment.

Then Rule 50(b) sets forth the requirements for challenging the sufficiency of
the evidence after the jury verdict and entry of judgment:

(b) Renewing the Motion After Trial; Alternative Motion for a New
Trial.
If the court does not grant a motion for judgment as a matter of
law made under Rule 50(a), the court is considered to have sub-
mitted the action to the jury subject to the court’s later deciding
the legal questions raised by the motion. No later than 28 days
after the entry of judgment—or if the motion  addresses a jury
issue not decided by a verdict, no later than 28 days after the jury
was discharged—the movant may file a renewed motion for judg-
ment as a matter of law and may include an alternative or joint
request for a new trial under Rule 59. In ruling on the renewed
motion, the court may:
(1) allow judgment on the verdict, if the jury returned a verdict;
(2) order a new trial; or
(3) direct the entry of judgment as a matter of law.

9 See Price v. City of Charlotte, 93 F.3d 1241, 1248-49 (4th Cir. 1996) (finding motion under Rule 50(a) is
prerequisite to postverdict motion because movant must apprise district court of alleged insufficiency of oppo-
nent’s suit before case is submitted to jury).
10 FED. R. CIV. P. 50(b).
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As a general rule, a Rule 50(b) motion may be granted only on the grounds
argued in the initial motion for judgment as a matter of law.11 To bring a chal-
lenge to the sufficiency of the evidence on appeal, a party must renew properly
its motion for judgment as a matter of law under Rule 50(b).12

III. RULE 50 IN PRACTICE: BELK, INC. V. MEYER CORP.

Belk, Inc. v. Meyer Corp. vividly illustrates Rule 50’s operation and the need
to comply meticulously with its requirements. In Belk, the Fourth Circuit re-
jected the appellant’s substantial compliance argument and reaffirmed that strict
adherence to Rule 50 is required to preserve a sufficiency-of-the-evidence chal-
lenge on appeal. Every federal court practitioner should study this case with
care.

A. THE DISPUTE BEGINS

Belk grew out of a dispute over whether Belk’s Biltmore line of cookware (a
product line associated with the famous Biltmore House and Estate) infringed
Meyer’s trade dress in its Anolon Advanced cookware line, as well as its rights
in design patents pertaining to that line.13 In a cease-and-desist letter, Meyer
notified Belk of its trade dress and patent claims and alleged that Belk was
engaged in false advertising, unfair competition, and other business and com-
mercial torts.14

After receiving Meyer’s cease-and-desist letter, Belk filed a civil action in the
Western District of North Carolina seeking a declaratory judgment that (1) the
Biltmore line did not infringe certain Meyer-held patents or Meyer’s trade dress,
(2) certain of Meyer’s patents were not enforceable, and (3) Belk did not engage
in false advertising, unfair competition, or commit any business or commercial
torts by marketing, advertising, and selling the Biltmore line.15 Meyer re-
sponded by filing a civil action against Belk in the Northern District of Georgia,
alleging claims of patent infringement, trade dress infringement, and unfair and
deceptive trade practices under state law.16 Meyer’s later-filed action was trans-
ferred to the North Carolina district court and consolidated with Belk’s declara-
tory judgment action.17

11 See Doctor’s Assocs., Inc. v. Weible, 92 F.3d 108, 112 (2d Cir. 1996) (stating that Fed. R. Civ. P. 50(b)
generally proscribes judgment as a matter of law on any ground not specifically raised in an earlier Rule 50
motion).

12 Unitherm Food Sys. v. Swift-Eckrich, Inc., 546 U.S. 394, 404 (2006).

13 Belk, Inc. v. Meyer Corp., 679 F.3d 146, 151 (4th Cir. 2012).

14 Id.

15 Id.

16 Id.

17 Id.
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B. THE TRIAL AND BELK’S RULE 50 MOTIONS

The parties proceeded to trial. After Meyer presented its evidence, Belk’s
counsel moved orally for judgment as a matter of law under Rule 50(a).18 In his
argument, Belk’s counsel specifically addressed the insufficiency of the evidence
to prove functionality, acquired distinctiveness, likelihood of confusion, and
trade dress. He raised concerns about profits under 15 U.S.C. § 1117(a), arguing
that “profits is strictly an equitable issue for determination by the court” and
that “there’s no evidence from which the court could conclude as an equitable
matter that [Meyer] ha[s] proven their entitlement to profits.”19 Regarding the
state law claim, Belk’s counsel argued that Meyer failed to allege that it had
sustained an injury in North Carolina, that a claimant “cannot claim profits of
the accused infringer,” and that Meyer failed to allege and prove damages. He
also argued that as a matter of established law an innocent infringer cannot vio-
late the state unfair and deceptive trade practices act.20

At the close of the evidence, Belk’s counsel again moved for judgment as a
matter of law, saying, “Your Honor, the plaintiff renews its motion for judgment
as a matter of law under Rule 50 for all the same reasons that were urged to the
court at the close of defendant’s case.”21 The motion was denied and the case
was submitted to the jury.

The jury found that Belk infringed Meyer’s trade dress in the Anolon Ad-
vanced line and determined that Meyer suffered $420,000 in damages because of
Belk’s trade dress infringement.22  The jury also made specific fact findings in
favor of Meyer with respect to its state law unfair and deceptive trade practices
claim.23

In light of the jury’s findings, the district court invited argument from the
parties on whether the jury’s findings were sufficient to establish as a matter of
law that Belk engaged in unfair and deceptive trade practices.24 Responding to
the court’s invitation, Belk’s counsel argued:

Frankly, we were very disappointed with the jury instructions. With all
due respect, they totally ignored the patterned jury instructions that
were submitted both by Meyer and Belk. And while there were—

18 Id. at 158.
19 Id.
20 Id.
21 Id.
22 Id. at 151-52.
23 Id.
24 Id. at 152.  Pursuant to N.C. Gen. Stat. § 75-1.1, whether the conduct was unfair or deceptive is a legal issue
for the court to resolve based on  a jury’s findings of fact. See Gilbane Bldg. Co. v. Federal Reserve Bank of
Richmond, 80 F.3d 895, 903 (4th Cir. 1996) (“Occurrence of the alleged conduct, damages, and proximate
cause are fact questions for the jury, but whether the conduct was unfair or deceptive is a legal issue for the
court.”); United Laboratories, Inc. v. Kuykendall, 322 N.C. 643, 664, 370 S.E.2d 375, 389 (1988) (“It is a
question of law for the court as to whether these proven facts constitute an unfair or deceptive trade
practice.”).
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some of the instructions fairly accurately identified the issues, there
were others that just made no sense when you deal with the fact that
the Supreme Court has addressed this issue three times in the last 10
or 11 years . . . .

And so we’re going to give the court an opportunity to set aside the
verdict on the simple grounds that functionality does not meet the test
that was described in the jury instructions.

But going to the issue of—and we can do that whenever the court,
you know, sees fit. If you want to enter a briefing schedule,
whenever.25

Belk’s counsel also argued that Meyer’s complaint failed to properly plead a
claim for unfair and deceptive trade practices, the jury was not properly in-
structed, and he was “taken aback” by the verdict form submitted to the jury.26

He further argued that awarding treble damages under the circumstances was
“grossly out of proportion.”27

Belk’s counsel did touch on the sufficiency of the evidence in two limited
respects. First, he claimed the evidence was insufficient to support the jury’s
finding that Belk knowingly purchased a cookware design from a third party
that was deceptively similar to that used in Meyer cookware. Second, he argued
that he “didn’t think there [wa]s any” evidence of Belk’s intent to infringe
Meyer’s trade dress.

After considering the parties’ arguments, the district court ruled that Belk had
engaged in unfair and deceptive trade practices and trebled the award of dam-
ages—$420,000 to $1,260,000.28 The trial court then invited the parties to file
postverdict motions:  “[T]hen, counsel, whatever motions counsel deem appro-
priate at this point, when the court receives the motions, then we’ll proceed and
be in touch with you.”29 Belk filed no posttrial motions under Rule 50(b) during
the twenty-eight-day postjudgment period, nor did Belk file a motion for a new
trial under Rule 59.30

Belk appealed the verdict, raising four issues: (1) it was not required to make
any postverdict motion and, alternatively, that it substantially complied with
Rule 50 during oral argument on the state law unfair and deceptive trade prac-
tices claim; (2) Meyer’s expert was not properly qualified to testify regarding the
specific evidence at issue; (3)  the district court erred by tendering unfair compe-
tition issues to the jury that, as a matter of law, were not unfair trade and decep-

25 Id. at 158.
26 Id.
27 Id. at 158-59.
28 Id.
29 Id. at 159.
30 Id.
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tive practices; and (4) the district court improperly allowed an award of lost
profits and erred in concluding lost profits awards were subject to trebling.31

The first issue proved decisive.

C. THE COURT REJECTS BELK’S CLAIMS THAT STATUTORY REQUIREMENT TO

REVIEW DAMAGES SUPPLANTS RULE 50 REQUIREMENTS

Meyer simultaneously filed both a brief in response to the merits of Belk’s
appeal and a motion to dismiss Belk’s appeal for lack of jurisdiction. In Meyer’s
motion to dismiss, it argued that Belk’s failure to move postverdict for judgment
as a matter of law under Rule 50(b) or for a new trial under Rule 59 deprived
the court of jurisdiction.32 The Fourth Circuit did not decide the jurisdictional
question and instead considered the threshold question of whether Belk had
complied with the strictures of Rule 50.33

In response, Belk first argued that unique provisions of the Lanham Act and
North Carolina General Statute section § 75-1.1 obviated the need for a re-
newed Rule 50(b) motion. Specifically, Belk referenced 15 U.S.C. § 1117(a),
which provides: “If the court shall find that the amount of the recovery based on
profits is either inadequate or excessive the court may in its discretion enter
judgment for such sum as the court shall find to be just, according to the circum-
stances of the case.” Relying on this language, Belk reasoned that because prof-
its were awarded as damages under the Lanham Act and the court was required
to determine whether the facts established a claim of unfair and deceptive trade
practices, “the district court was required to make a substantive post-verdict
determination” regarding the appropriateness of the award. This statutory judi-
cial obligation, according to Belk, preserved Belk’s sufficiency-of-the-evidence
argument.34 Belk further reasoned that since North Carolina General Statute
section 75-1.1 requires a court to decide the liability question, it similarly im-
posed a statutory obligation of review independent of Rule 50.

The court tersely rejected this argument, pointing out that a court’s role in
determining legal questions—such as whether an award of profits is appropriate
under the Lanham Act and whether a jury’s specific findings support a judgment
that a party engaged in unfair and deceptive trade practices—was distinct from
assaying whether sufficient evidence was adduced to support the jury’s finding

31 Id. at 153-54.
32 Id. at 154. One court of appeals has held that a failure to renew a motion for judgment as a matter of law
under Rule 50(b) deprives an appellate court of jurisdiction. See Allison v. City of E. Lansing, 484 F.3d 874,
876 (6th Cir. 2007) (“Given Unitherm Food’s holding, it is now clear that renewing the motion post-verdict is
jurisdictional and cannot be waived.”).
33 While “a federal court generally may not rule on the merits of a case without first determining that it has
jurisdiction,” the Supreme Court has recognized that “jurisdiction is vital only if the court proposes to issue a
judgment on the merits.” Sinochem Int’l Co. v. Malaysia Int’l Shipping Corp., 549 U.S. 422, 430-31 (2007)
(alteration and internal quotation marks omitted) (quoting Intec USA, LLC v. Engle, 467 F.3d 1038, 1041 (7th
Cir. 2006)). The Court observed, “[A] federal court has leeway to choose among threshold grounds for deny-
ing audience to a case on the merits.” Id. (internal quotation marks omitted).
34 Belk, 679 F.3d at 156.
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of liability on a plaintiff’s trade dress infringement claims and its specific fact
findings regarding a plaintiff’s unfair and deceptive trade practices claims.35

D. COURT FINDS BELK FORFEITED ITS SUFFICIENCY-OF-THE-EVIDENCE

CHALLENGE

Belk’s principal argument on appeal was that it had substantially complied
with Rule 50(b) during the postverdict colloquy.  The Fourth Circuit strongly
disagreed. While noting that Belk’s counsel had made a proper Rule 50(a) mo-
tion following Meyer’s presentation of its case detailing the grounds for the mo-
tion and had renewed the motion at the close of the evidence, the court
concluded that Belk’s counsel plainly failed to raise those arguments sufficiently
during the postverdict colloquy. The court explained:

The [postverdict] oral argument does not remotely amount to substan-
tial compliance with Rule 50(b) to preserve the sufficiency of the evi-
dence challenge for our review. First, the context in which the
[postverdict] arguments were made—during a discussion of whether
the jury’s factual findings constituted unfair and deceptive trade prac-
tices as a matter of law—suggests that neither the court nor the parties
believed the sufficiency of the evidence challenges to have been the
focus of the colloquy. Indeed, counsel himself indicated that he was
“going to” file a motion to set aside the verdict “on several grounds.”
And, perhaps most importantly, the court indicated that it did not un-
derstand the arguments to be an oral Rule 50(b) motion, directing the
parties, at the conclusion of the argument, to submit whatever mo-
tions they believed appropriate.36

The Fourth Circuit also pointedly observed  that the arguments made during
the postverdict colloquy “did not sufficiently renew the earlier arguments made
pursuant to Rule 50(a).”37 The record showed that “[c]ounsel summarily con-
cluded that the evidence was insufficient without adequately pointing to the law
and facts or specifying the judgment sought.”38 In fact, “[c]ounsel failed to even
summarily state that he was renewing the pre-verdict motion for judgment as a
matter of law, as he did when he moved at the close of all the evidence.”39

IV. LESSONS FROM BELK

Belk provides several key lessons on the application of Rule 50 to preserve
sufficiency-of-the-evidence challenges. A brief discussion of two of these lessons
will hopefully prove useful to practitioners.

35 Id.
36 Id. at 159.
37 Id.
38 Id.
39 Id.
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A. MOTIONS UNDER RULE 50 MUST BE MADE WITH SPECIFICITY AND CLARITY

If counsel makes a motion under Rule 50(a) before a case is submitted to the
jury, counsel “must specify the judgment sought and the law and facts that enti-
tle the movant to the judgment,”40 and after the verdict, counsel must suffi-
ciently “renew[ ]” the same, as provided in Rule 50(b). Put another way, Rule 50
motions must be made with sufficient clarity to apprise the district court of the
nature of the motion, the factual and legal grounds for the motion, and the pre-
cise relief requested; generalized or conclusory language will not do.41

While the court recognized that Belk’s counsel made his initial Rule 50(a)
motions with sufficient clarity and detail, it was quick to point out that Belk’s
counsel had failed to renew the motion in the same manner and with the same
clarity after the jury rendered its verdict. The court also noted that while Belk’s
counsel touched on the sufficiency-of-the-evidence question in the postverdict
colloquy, albeit obliquely and conclusorily, counsel “failed to request any of the
three forms of relief a court is permitted to grant under Rule 50(b) . . . .”42

Given the limited purpose of the colloquy (to determine whether the jury’s find-
ings supported a ruling that Belk engaged in unfair and deceptive trade prac-
tices), the Fourth Circuit concluded that it was never made clear to the district
court that Belk’s counsel was renewing his motion for judgment as a matter of
law under Rule 50(b).

The court’s discussion on the need to make clear to the court that a party is
renewing its Rule 50 motion is consistent with the rulings from other courts of
appeal that have emphasized that the degree of specificity required by Rule 50
must be adjudged in light of the rule’s twin purposes: (1) to ensure that the trial
court has an adequate basis for a decision on the motion; and (2) to afford the
opposing party an opportunity to correct any deficiencies in the proof
presented.43 Tacitly recognizing this point the court wrote:

[W]e cannot require the district court to read counsel’s mind in deter-
mining whether the grounds of the Rule 50(a) motion have been suffi-
ciently “renewed.” The onus is on counsel to adequately convey his or
her arguments and requests to the court, making an adequate record
for meaningful appellate review.44

40 FED. R. CIV. P. 50(a)(2).

41 See Piesco v. Koch, 12 F.3d 332, 341 (2d Cir. 1993) (finding conclusory statement “[d]efendants move for a
directed verdict” inadequate).

42 Belk, 679 F.3d at 159. As noted above, Rule 50(b) permits a district court to “(1) allow judgment on the
verdict, if the jury returned a verdict; (2) order a new trial; or (3) direct the entry of judgment as a matter of
law.”

43 See, e.g., Rankin v. Evans, 133 F.3d 1425, 1433 (11th Cir. 1998) (finding requirement “ensures that the
court and the opposing party will be alerted to any sufficiency problems at a stage when such deficiencies
might be remedied”).

44 Belk, 679 F.3d at 157-58.
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B. COUNSEL MAY NOT CLAIM THAT THE PARTY WAS PRECLUDED FROM

RENEWING ITS RULE 50 MOTION BECAUSE THE DISTRICT COURT DID

NOT “WANT TO HEAR ANY FURTHER ARGUMENT”

Defense counsel at oral argument posited that Belk should be excused from
its noncompliance with Rule 50 because the presiding judge indicated “that he
did not want to hear any additional argument on the sufficiency of the evi-
dence.”45 Specifically counsel stated, “[T]he judge had made up his mind; he
wanted to resolve the whole case right then” and “he didn’t want to hear any
further argument.”46 The Fourth Circuit, however,  made clear this argument
was meritless.

The court explained that “[a] lawyer has a duty to preserve issues on the re-
cord for his client.”47 And the court noted that Rule 50(b) accommodates poten-
tial deterrents to renewing a motion for judgment as a matter of law, such as a
district judge who makes clear he does not “want to hear any further argument,”
by providing a twenty-eight-day time period “in which, detached from the pres-
sures of trial, [counsel may] reflect and . . . carefully consider whether to file a
motion for judgment as a matter of law without obtaining the judge’s permission
to file.”48

V. CONCLUSION

Given the extraordinarily high stakes of federal litigation, it is essential that
trial counsel strictly adhere to the requirements of Rule 50 as it is presently
structured. The Fourth Circuit makes this clear in Belk. Counsel should accord-
ingly be sure to raise a motion for judgment as a matter of law before the case is
submitted to the jury and with sufficient clarity to apprise the court and oppos-
ing counsel of the specific deficiencies in the evidence. The success or failure of
an appeal may very well depend on whether these procedures are followed.

45 Id. at 159.
46 Id.
47 Id. at 160.
48 Id.
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