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What this means for you
Ionia is a significant white collar and criminal investigation decision. The corporation was found criminally liable for the illegal actions of several lower-level employees. Nothing has had a greater impact on enforcement of federal criminal laws against corporations than the doctrine known as respondeat superior, which
imputes to employers the criminal acts of employees acting in the course of their employment. In light of
the appeals court’s decision, one might reasonably conclude that respondeat superior makes it too easy to
impute criminal liability to corporations. In fact, Ionia urged the court to adopt a heightened standard
under which a corporation would be vicariously liable only for the acts of its “managerial” employees, and
only where the company lacked effective compliance policies. But the appeals court disagreed, ruling that
imposing vicarious criminal liability on a corporation is permissible so long as the corporation’s employees
were acting within the scope of their employment.
As Ionia makes patently clear, organizations will continue to face liability for nearly all criminal acts of
employees — even those low-level personnel who act against specific instructions and in the face of explicit corporate policies. However, corporate clients should continue to update and enforce their compliance
programs, even where such programs are not required by law. Although the Ionia court declined to erect a
new barrier to corporate criminal liability, the decision does not detract from the recognized benefits of corporate compliance programs. Such programs remain an essential tool for avoiding and mitigating the consequences of corporate criminal liability.
For more information on matters pertaining to government and white collar investigations, please contact:
Charles E. James, Jr. at 804.783.6415 or cjames@williamsmullen.com.
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Williams Mullen Government and White Collar Investigations Team
Whether in response to a grand jury subpoena or as the result of a self-initiated inquiry, an internal
investigation can be a valuable tool in determining what, if any, exposure our client may face. Should
there be wrongdoing by the corporation or an individual employee, our team is uniquely positioned
to counsel the client and to tailor a plan for remedial action while defending the client in any administrative or criminal proceeding that may result. Focused, discrete, and strategic intervention by our
experienced team, early in an investigation, may preclude or limit costly civil liability and criminal
exposure for our clients. At Williams Mullen, we call upon our attorneys’ government experience at
the investigative, trial and appellate levels to advise clients on how to effectively respond to all forms
of investigations. In some cases, cooperating with the investigative agency is appropriate. In other
cases, a vigorous defense is appropriate. Our White Collar Investigations and Litigation attorneys assist
clients in determining the best course of action based on the unique facts of the case.
Moreover, our team assists clients in the development and implementation of both curative and forward-looking compliance programs designed to respond to all phases of an investigation and prevent
costly criminal or civil violations. A uniquely tailored compliance program may assist in the successful
resolution of a federal investigation and limit the client corporation’s civil fines under the U.S.
Sentencing Guidelines. A key part of our team’s practice is to provide preventative assistance, helping
clients avoid costly exposure to criminal and civil liability before any wrongdoing occurs.
We hope you find this alert helpful and informative. As always, we welcome your questions and comments, and stand ready to assist with your advocacy and investigatory needs.
www.williamsmullen.com/whitecollarinvestigationslitigation
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